
Vivian Moreno 

 Riverside, California  92506  

________________________________________________________________________ 

November 28, 2012 

 

Michael H. Fine, Deputy Superintendent 

Riverside Unified School District  

3380 14
th

 Street – P.O. Box 2800 

Riverside, California  92516 

 

Subject:  Public Records Request dated November 5, 2012 for Interview Notes Taken  

   During Investigation of Title VI Violations by Rusty Bailey 

 

 

Dear Mr. Fine,  

 

I am in receipt of your letter dated November 15, 2012, in response to my public records 

request submitted to Wade Coe, Poly High School Principal, for copies of notes he 

advised that he and his assistant principal took during the interviews of randomly selected 

students from Rusty Bailey’s government classes for the above referenced investigation.   

 

It is my belief that your denial of these documents is yet another attempt on the part of 

the School District to obstruct my access to public records needed to ensure that the 

investigation conducted by Mr. Coe into the possible Title VI violations by Rusty Bailey 

was not biased by his, or the School Board’s, relationship with Mr. Bailey.  Had an 

independent investigation into these allegations been conducted, perhaps I would not 

have these concerns.  However, when the entire School Board publically endorses Mr. 

Bailey for Mayor and the individual conducting the investigation has a Rusty Bailey sign 

in his front yard (see photo attached), I am not left with a reassuring feeling about the 

integrity of the investigation.   

 

In your response, you contend that the investigatory notes sought are exempt from public 

disclosure due to the fact that they are “not kept in the ordinary course of business” and 

must remain private to protect pending agency action.  However, it is my understanding 

that the US Department of Education and the California Department of Education have 

strict regulations regarding the documentation of Title VI complaints, and require that all 

written records (notes included) be maintained by the District in the event that an audit is 

required.   Furthermore, I find it strange that there is “pending action” on the part of the 

District in light of the representations made by Board Members Cloud and Beaty to the 

Press Enterprise that they “consider this matter closed”.  

 

You go on to argue that the notes are exempt from disclosure as they are investigatory 

files compiled for “correctional, law enforcement or licensing purposes”.  I am unaware 

of any correctional, law enforcement or licensing purpose that these investigatory notes 

would serve.  Furthermore, I am unaware of any authority that would authorize the 

School District to engage in law enforcement investigatory activities.   



Finally, you contend that the investigatory notes are exempt, as providing even redacted 

copies of student responses could lead to the identification of those students or other 

students, particularly in light of the limited pool of students interviewed.  As I explained 

to Mr. Coe, I am only seeking the investigatory notes he advised that he and his assistant 

principal personally took.  I am not seeking any documents that would identify a student 

by his or her writing.  I am not seeking attendance rosters either.  I would have no way of 

ascertaining which of the hundreds of students from Mr. Bailey’s government classes 

were actually interviewed, or which students of the entire student body comprise those 

particular students.  This is again just an act of obstruction to deny access to otherwise 

public documents.   

 

By way of this letter, I am requesting that both the US Department of Education and the 

California Department of Education look into the manner in which this investigation was 

conducted, particularly in light of the potential for bias given both the School Board’s 

and Mr. Coe’s public endorsement of Mr. Bailey for Mayor.   

 

Thank you for your time and anticipated cooperation regarding this matter.  Please feel 

free to contact me at the number listed above should you wish to discuss this matter 

further. 

 

Sincerely,  

 
Vivian Moreno 

 

 

 

cc: Alicia Robinson, Press Enterprise  

    US Department of Education, 50 Beale Street, Suite 7200 San Francisco, CA 94105-1813 

    California Department of Education, 1430 N Street Sacramento, CA 95814 


