
Appeal by Jason E. Hunter of Code of Ethics Adjudicating Body Decision of
Code of Ethics and Conduct Complaint against the Human Resources Board

In accordance with the City of Riverside Resolution No. 22461- Code of Ethics and Conduct - the
following shall serve as a formal appeal of the Adjudicating Body's decision regarding the above-
referenced ethics complaint, filed September 9,2013, and heard on November 15, 2013, and December
13, 2013. It is appellant's contention that the findings and conclusion of the Adjudicating Body were
made in clear error and abuse of discretion.

As to the first cause, Creating Trust of Local Government:
The Adjudicating Body ("AB") ignored the fact that the members of the Human Resources Board
("HRB"), serving as a quasi-judicial panel, had a serious obligation to appellant to understand the basic
tenets of local, State, and u.s. law regarding due process and disciplinary proceeding procedures. The
AB found that the HRB was unprepared for this hearing, and delegated its responsibilities to an all-too-
ready-to-take-charge City Attorney, but instead placed this blame on city staff. While appellant agrees
there is significant fault on behalf of staff, he believes the HRB also had a fiduciary duty to him to make
sure he was afforded a fair hearing by an impartial tribune. It is clear from the videotape of the
disciplinary hearing that the appellant believed there were clear violations of his rights taking place, and
yet these are never even minutely addressed by the HRB.

The Adjudicating Body did not consider the fact that all post-hearing attempts to cure the defects
presented to the HRB after the May 13, 2013, hearing, including his Motion for Reconsideration of
June3, 2013; letter to HRB Chairman Powell of May 16, 2013; and additional pleadings at subsequent
HRB open hearings were simply ignored. The AB also chose to ignore Section 804 of the City Charter
stating that Boards must meet monthly, so that the public has an adequate opportunity to voice its
concerns regarding city operations.

As to the second cause, Making Unbiased, Fair, and Honest Decisions:

The Adjudicating Body admits the City Attorney took over the meeting at times. The Adjudicating Body
recognizes the HRBwas not prepared for the disciplinary hearing. Given these two admissions, how can
the HRB have made fair, unbiased decisions?

As to the third cause, Treating Everyone with Respect and in a Just and Fair Manner:

The AB admits the HRB and city were remiss in providing transparent and easily comprehended
protocols, rules, and outline in a timely fashion to the appellant. The AB seemed to ignore that the
advocating Deputy City Attorney seemed well prepared for his disciplinary hearing in terms of time
limits the appellant was ignorant to. Hence, the City Attorney's office seemed to receive preferential
treatment in preparation for the disciplinary hearing.

The AB admits procedural defects most likely happened during the course of the disciplinary hearing,
but does believe the HRB had a responsible to at least slow down the proceedings to investigate the
appellant's claims of such. Appellant finds this logic flawed.

As to the fourth cause, Ensuring that all Public Decisions are Well Informed, Independent, and in the
Best Interests of the City of Riverside:



The Deputy City Attorney misled the AB at the December hearing by stating the HRB does not have the
power to compel testimony nor evidence. This statement is a half-truth, nor was this assertion what
appellant stated for the record at his disciplinary hearing. City Charter section 804 grants the HRB the
option of requesting such power from the City Council, as would have been appropriate in an adversarial
proceeding of substantial concern such as appellant's demotion and termination under circumstances of
alleged retaliation and harassment.

As far as protecting the best interests ofthe City of Riverside, the appellant leaves to the City Council to
decide whether allowing a contested disciplinary hearing to spiral into Superior Court and the District
Attorney's office was good judgment.

As to the fifth cause, Ensuring that All Officials are Prepared for the Exercise of Their Duties:

The AB acknowledges the HRB was unprepared for the disciplinary hearing, and delegated decision
making to the City Attorney's office in light of their willful ignorance. However, the AB seems to find city
staff at blame. Appellant argues once again that the HRB was cognizant of the significance of this
disciplinary hearing and chose to willfully come unprepared to conduct this quasi-judicial session.

Appellant in fact believes the rules, protocols, and outline for his disciplinary hearing were not even
written by the HRB, which should have been their responsibility to deliberate publicly. Hence, the HRB
allowed themselves to be beholden to a biased City Attorney's office in how it was to conduct his
disciplinary hearing.

Relief Sought:

In light of the misrepresentations and omissions made by the city staff, as well as the Adjudicating
Body's refusal to discuss or vote upon appellant's timely objections made prior to the November 15,
2013, hearing, and intransigence in accepting additional evidence at the December 13, 2013, some of
which was requesting by the Adjudicating Body itself on November 15, 2013, the Adjudicating Body was
unable to make an educated decision based upon complete information, including newly discovered
evidence.

Appellant now respectfully requests that the City Council reverse the decision of the Adjudicating Body,
and find that Human Resources Board members Norman Powell, Arthur Butler, Holly Evans, Jamie
Wrage, Sonya Dew, and Patricia Eibs did violate the Code of Ethics and Conduct in failing to:

1. Create Trust of Local Government
2. Make Unbiased, Fair, and Honest Decisions
3. Treat Everyone with Respect and in a Just and Fair Manner
4. Ensure that all Public Decisions are Well Informed, Independent, and in the Best Interests of the

City of Riverside
5. Ensure that All Officials are Prepared for the Exercise of their Duties.

Also, the appellant wishes the City Council to deliberate as to whether ignoring the complainants pre-
hearing objections and motions, as well as requested evidence and new evidence, was an exercise in
sound judgment on behalf of the Adjudicating Body.



Additionally, the Appellant calls for the City Council to set for public review the protocols, rules, and
outline established by the City Attorney's Office for conducting Code of Ethics and Conduct hearings as
per the spirit of Resolution No. 22461.

Sincerely,

Jason Hunter



General Derelictions of Duty by Human Resources Board surrounding May 13, 2013, Appeal Hearing of
Jason Hunter (subject to expansion):

1) Allowing City Attorney, Greg Priamos, to run meeting in their stead - the City Attorney is
supposed to provide passive counsel to the Board, but instead serves as an active advocate
against Mr. Hunter. This is highly inappropriate and highlights the City Attorney's bias against
Mr. Hunter, which Mr. Hunter alleges from the onset. From the transcript of the proceedings:

a. (p.3) Unprompted from the Board, Mr. Priamos is allowed to cut off Mr. Hunter as he
begins to offer his objections to the proceedings

b. (p.4) Mr. Hunter objects to the City Attorney's representation that the Board is in
receipt of the full administrative record. No ruling is made on this objection, as Mr.
Priamos continues to bull his way through his prepared speech.

c. (p.4) According to the Outline for the hearing provided Mr. Hunter on May 7,2013, the
Chair, not Mr. Priamos himself is supposed to make the Presentation of the
Administrative Record comments (Section IIA and liB).

d. (p.5) It is clear from the video of the proceeding, that it is Mr. Priamos that tells the
Chair to "just continue," in response to Mr. Hunter trying to voice his objections once
again.

e. (p.6) After Mr. Hunter makes a point of order, Mr. Priamos again interjects himself
unprompted into the proceedings. When Mr. Hunter points out to Mr. Priamos that the
City Attorney has taken control of the hearing, Mr. Powell, attempts to allow Mr.
Priamos to save face by offering that he had "asked him to clarify that point." It is clear
from the video this statement by the Chair is untrue.

f. (p.7) Mr. Hunter is allowed to begin voicing his objections to the proceedings only AFTER
the Chair gets permission from Mr. Priamos as can be demonstrated by the video
evidence.

g. (p.17) Mr. Priamos tells the Board that Resolution No. 15079 is the operative document
for hearing grievances for unrepresented employees, when this is CLEARLYuntrue.
Resolution No. 15079 states, "It is the purpose of this Resolution to provide procedures
for meeting and conferring in good faith with Recognized Employee Organizations". The
City did NOT meet and confer in good faith with Mr. Hunter before the hearing nor is
Resolution No. 15079 even the operative document. Simply put, the City appears to
lack any operative document at all. Nor was the hearing on a grievance, but on an
appeal- two completely different proceedings requiring different levels of due process.
The Board and Mr. Priamos seem completely unaware of this fact.

h. (p.17) It is clear from the video that Mr. Priamos, not the Chair, tells Mr. Hunter he may
not respond to the City's comments.

i. (p.19) Mr. Hunter, wanting to proceed with his pre-hearing objections, is interrupted by
an unprompted Mr. Priamos again. This time the City Attorney even threatens to
remove Mr. Hunter from the hearing.

j. (p.26-27) Mr. Hunter asks if he can recall the City's witnesses at a later date, to which
the Chair initially agrees. After Mr. Priamos suggests otherwise, the Chair completely
reverses his position.



k. (p.28) Despite City Charter Section 804 specifically providing for a means for Mr. Hunter
to compel testimony and evidence at his appeal hearing, the City Attorney states the
Board does not have that option.

I. (p. 38) This time prompted by the Chair, but not provided for in the Outline for the
hearing, Mr. Priamos rebuts Mr. Hunter's opening testimony, serving once again in an
advocacy role.

m. (p.43) Despite Mr. Hunter stating specifically that he had not finished his pre-hearing
objections earlier, Mr. Priamos continues to insist that Mr. Hunter had finished his
objections, and suggests the Board continue onto testimony.

n. By the time he leaves his own hearing in disgust, the two major participants in the
hearing have been Mr. Hunter and ...Mr. Priamos. The rest of the Board (beside the
Chair) has not actively participated in the hearing at all! No deliberation of Mr. Hunter's
objections ever occurred. No votes were taken on his motions.

2) City Charter, Municipal Code and State Law Violations
a. City Charter, Section 202: "The City of Riverside shall adopt a Code of Ethics and

Conduct for elected officials and members of appointed boards, commissions, and
committees to assure public confidence in the integrity of local government and its
effective and fair operation." The appeal hearing was held without any integrity of due
process, destroying any semblance of confidence in effective or fair operation by our
local government.

b. City Charter, Section 804: "Each board or commission shall hold regular meetings at
least once each month." It is clear from the June 3, 2013, HRB minutes that the Board as
a group decided against meeting for the rest of the Summer, despite Mr. Hunter having
just handed them his Motion for Reconsideration of their decision. Mr. Hunter was
forced to wait, deprived of any income or benefits, until September to find out the
Board would not even consider his motion as part of any upcoming agenda.

c. City Charter, Section 804: "Each board or commission may request from the City Council
the power to compel the attendance of witnesses, to compel the production of
evidence before it". The Board never considered this motion by Mr. Hunter because Mr.
Priamos stated to the Board that they didn't have this option.

d. City Charter, Section 807: "There shall be a Human Resources Board, which shall have
the power and duty to: a) act in an advisory capacity to the City Council on matters
concerning personnel administration." Despite Mr. Hunter pointing this out to the
Board at his appeal hearing, the Board, acting on Mr. Priamos' advice, instead advised
the City Manager.

e. Municipal Code Section 2.36.030: "The Human Resources Board shall: c. Hear grievances
and appeals submitted by any person in the classified service". Mr. Hunter pointed out
that he was in the classified service when he was terminated on April 1, 2013, and
requested the Board hear the merits on his allegations of wrongful discharge on an
emergency basis. The Board denied his right to be heard. Mr. Hunter followed up this
request with a letter to the Chair on May 14, 2013, and a Motion for Reconsideration on
June 3, 2013, asking the Board to cure this defect. The Board simply ignored these
requests.



f. Government Code Section 54957.7 (b): "After any closed session, the legislative body
shall reconvene into open session prior to adjournment and shall make any disclosures
required by Section 54957.1 of action taken in the closed session." This disclosure was
never made.

g. Per Section 407 and Section 1401 of the Riverside City Charter as well as Government
Code 54959, each of these offenses is deemed a misdemeanor, punishable by a fine,
imprisonment, or both.

3) Violations of Mr. Hunter's rights to Due Process
a. Failure to provide the proposed outline, rules & protocols for the hearing for 8 months,

despite numerous requests. Failure to tell Mr. Hunter who wrote the rules, when they
were written, or under what authority.

b. Failure to meet and confer with Mr. Hunter in good faith prior to the hearing despite no
operative agreement in place for such hearings.

c. Failure to consider Mr. Hunter's request to ask for the City Council's approval to compel
testimony and evidence, as would be needed in a case where harassment and
retaliation charges have been previously levied.

d. Failure to allow Mr. Hunter to screen either the City Attorney or the Board members
themselves for conflicts of interests or inappropriate ex parte communications prior to
evidence being submitted during the hearing.

e. Failure to allow Mr. Hunter to enter ALL of his pre-hearing objections and motions.
f. Failure to allow Mr. Hunter an opportunity to make an opening brief. Further, failure to

advise Mr. Hunter in advance that opening and closing briefs would be restricted to 10
minutes.

g. Failure to deliberate or vote upon any objections or motions made by Mr. Hunter at the
hearing.

h. Failure to provide their decision to the City Council per City Charter mandate.
i. Failure to report their decision at the next open session public hearing per California

Government Code.
j. Failure to provide Mr. Hunter with ANY due process regarding his termination from

classified service.


